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MEDIA RELEASE

    “STEALTH” BILL MAY DEPRIVE BAY ISLANDERS OF COMPENSATION 
LEADING independent property valuer and real estate consumer advocate Iain Herriot today warned a draft bill affecting the Bay Islands was an attempt by stealth to deprive landowners of the right to potential compensation payouts.

Mr Herriot said up to 1700 landowners could be hoodwinked if the proposed legislation was allowed to proceed without a significant re-write.

“The devil here is in the detail and it’s the fine print that troubles me,” Mr Herriot said.

“I believe this is an underhanded attempt by the State Government to lure people into taking steps that may limit their right to compensation.”
Mr Herriot said he had sought expert legal advice on the Southern Moreton Bay Islands Development Entitlements Protection Bill 2004, which is currently before Queensland Parliament and was concerned about a number of potential loopholes.

“Based on my own valuation experience and according to independent legal advice, this Bill could allow the Redland Shire Council to avoid paying compensation to property owners who will have their land rezoned and as a result unfairly valued,” he said.

“A carrot is being dangled attempting to lure property owners to elect to be dealt with under the proposed legislation, instead of the Integrated Planning Act (IPA). 

“The new legislation would give Bay islands property owners 10 years to build on their land or face losing their development rights, compared to the two year time limit under the IPA.  

“But what is not being made clear is that if they are dealt with under the new laws landowners could end up in a much worse position.”

Mr Herriot said that if a landowner does not lodge a building application within the two year time limit, their only option will be to apply under the new legislation.  Landowners may be lured by the extended time available for lodging a building application under the new legislation to wait beyond the two years available under the IPA before making application.

“Under the proposed legislation any development application is tied to the owner of the land, not the land itself as it is under the IPA,” he said.
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“That effectively means you cannot sell your freehold land with the building approvals attached and that puts a blight or a stigma on these blocks on the open market.  It also significantly reduces their value.”
Mr Herriot said if a building application was refused under the new law it could also mean the landowner was no longer entitled to seek compensation.
“The net effect of all of this is that would severely and adversely impact the value of the land by limiting a person’s capacity to trade or deal on the open market,” he said.

“That is not only unconstitutional, it opens up the issue of whether enough pressure can be applied to the State Government to uphold its moral and ethical duty and  compensate affected landowners.

“In this case we are talking about 1700 parcels of land, and if you use the compensation figure awarded by the Land Court last month to Russell Island  property owner Mike Atkin of $80,000,  it is a potentially crippling payout the State Government clearly wants to avoid.”
Mr Herriot said if avoiding compensation payouts was not the intent of the proposed bill, Premier Peter Beattie and his Local Government Minister Desley Boyle should insist the draft is immediately withdrawn and rewritten, rather than asking landowners to take their word for it.
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